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PART 328JDEFINITION OF WATERS OF TRE UNITED STATES
l. Ax\){r\(\OvH—\[: The Q\JH{\OVH'\[ ciFakion for FUW{' 218 is revised read og followg: 323 9y8.LC. 115] et seq.
Z. Seckion 3183 is amended by revising parographs (o) Farough (e) and removing paragraphs (&) and (&) Fo vead ag follows:

§328.3 Delinikions,

AR

() Jurisdickional wakers, For purposes of Hne Clean Watker Ack 33 US.C. 1251 et sea. and iks implementing vequlakions, subject ko
Fhe exclugions in poragraph (b) of Hhis seckion, Fhe Ferm “wakers of Fhe Uniked Skakes” means:

() The Ferriborial seas, and wakers which awre cvrrently vged, or were vged in Fhe pagh, or may be gugcepkible +o vge in
inkershoale or féomi%n commerce, inclvc\imj wakers which are svbjeck Fo Fae ebb and flow of Fhae Fide;

(D Tribvkaries;

(3) Lakes and ponds, ond impovndments of jurisdickional wakers; and

() Adjacent weklands.

() Non—jvrigdickional watkers. The ¥ollow‘m3 are nok “wakers of Fhe Uniked Skatbes

(1) Watkers or waker feabures Fhak ore nok idenkified in paragraphs (D) Farough M) of Fhis seckion;

(2) Grovndwater, including qrovndwa-er dritined Havovgh svbgurface drainage syskems;

(3) Ephemeral featureg, including ephemeral skremms, swales, gullies, vills, and pools;

() Diffvge shormwalker run—off and directional sheel flow over vpland;

(5 Dikehes Fook are nok Furmjruy\(\ ) or (D wakers, and Fhoge porkions of dilches conghbrueked in Furmjru?\(\ (M) wakers
ook do not sakigly Fae condikions of meﬂmp\n (),

() Prior converked cropland;

(D Avkificially irrigaf-ed avens, including fields flooded for agricviFural prodvetion, Faak wovld revert o vpland shovld applicat-ion
ot 'm‘\%uHom woker Fo Fhak aren cenge;

(8) Avkificial lakes and ponds, inclvding waker skovtige veservoirs and fowm, ivvigakion, shock wakering and log cleaning ponds,
conghrveked or excavated in vpland or in non—jvrigdickional waters, so long ag Froge arkificial lakes and ponds ave nok
impovndments of jurigdickional wakers Faak meel Hae condikions of paragraph ()W)

(D Water—Filled depressions congkrucked or excavaked in vpland or in non—jurigdickional wakers incidental Fo mining or
conghrvelion ucl—iv‘\l—\/, and piks excavaked in vpland or in non—jurigdickional waters for Fhe pUrpose ok obl—mvx‘m% Ml, sand, ov
?mvd;

10) Skormwaker conkrol feakures conghrucked or excavaked in vpland or in nonjurigdictional wakerg ko convey, Freak, infilkrake,
or skove shormwaler rW\'—O-Q-Q;

U1 Grovndwaker vechorge, wiker revse, and waskewker veeyeling skruekures; including dekenkion; rekenkion, and infilkrakion
boging and ponds, conghrueked or excavaled in vpland or in non—jurigdickional wakers; and

(12) Woghe Freabment syskems.

(&) Debinikions. n FHaig seckion, Hae ¥ollow‘m3 definikions apply:

(D) Adjacent weklands. The Ferm adjoacent weklands means weklands Faak: () abuk, meaning o Fovels ab leagk ab one poink or
side of, o paragraph (1) Harough (3) waker; i) are invndaked by fooding from o paragraph (WD) Farovgh (3) waker in o Fypical
year; Gii) ave plysically sepavaked from o Fum%m?\z\ (@D Farough (3) waker only by o nakural berm, bonk, dune, or similar
natural feakure; or (V) ave physically separaked from a paragraph (1) FHarough (3) waker only by an arkificial dike, bavrier, or
similar arkificial skvvekure go lon} ag Faal ghvuckurve allows Yor o divech \/\\[c\rolo%ic svrkace conneckion belween Fhe weklandg
and Hhe pavagraph () Favough 3) woker in o Fypical year, sueh ag Favough o cvlverk, flood or Fide qode, pump, or similar
arkificial feakuve, An adjncent wekland is jurisdickional in iks entively when o voad or similar arkificial shruckure divides Hae
we,l—lunc\, as 10y\3 ag Fae skrvekure allows for o diveek \(\\[droloﬁic svrfoce conneckion H\rov%\/\ or over Fhak gkvuckure in o Fypical
Yehr.,

(D) Oikehh, The Ferm dikeh menng o conghrucked or excavabed chonnel vsed ko convey woker.

(3) Ephemeral, The Ferm ephemeral means surface waker Howm% ov pooling only in diveck vesponse ko precipitation (e,.ﬂ., rin or
snow fal),

() Righ Fide line. The Ferm high Fide line means e line of inkerseckion of FHne land wikh Fhe waker’s surface ab Hae moximum
\«\eig\(\l— retiched by o vising Fide. The \M«j\(\ Fide line may be defermined, in Fhae abgence of actval daka, by & line of oil or geum
along shore objecks, & wove or less conbinvous deposit of fine shell or debris on Hhe foreshore or bevm, oFher physical markings or
charackeriskics, vegerakion lines, Hdal gaqes, ov ofher svitable means Haak delineate Hhe general height veached by o riging Fide.
The line encompagses spring high Hdes and obher high Fides Fhok ocour with periodic frequency bub does nok include skorm surges
in which Fhere is o depavkure from Fae normal or predicked reach of Fhe Fide dve Fo Fhe piling vp of watker againsk o coagt by
skvong winds, such as Heose accompanying & horvicane ov obher inkense skovm,

(B) \nkermikkent. The Ferm inkermibbent means surface waker flowing conkinvously during cevbain Fimes of Fhe year and more
Faan in direck regponse Fo precipitb-alion (6.3., seasonally when Hae grovndwater Foble is elevated or when snowpock melkg).

(&) L_okes and ponds, and impovndments of jurisdickional wakers. The Ferm lokes and ponds, and impovndments of jurisdickional
wakers means skanding bodies of open waker Fhak contribuke surface waker flow Fo o pavagraph @D waker in o Fypical year
either direckly or Fhrough one or move poragraph (D) Harough () wakers. A lake, pond, or impovndiment of o jurisdictional
woer doeg nof loge ibg jwigdicHOV\u\ skabvg if ik conbribvles surfoce woalker flow Fo o downskream jwasd'\cl—ioy\ul wiber in o
Fypical year H\rouﬁ\/\ o channelized non—jurisdickional surfnce waker ¥w4—we, H{\rO\)%\(\ o culverk, dike, spillway, or similar arkificial
feakure, or Fhvough a debris pile, bovlder field, o similar nakuval feakvre. A lake ov pond, or impovndment of & jurisdickional
wakers is algo jurigdickional if ik is invndatked by Hoodm% from a paragraph () FHarough (3) waker in o Fypical year,

(D Ordinary high waker mork. The Ferm ovdintry high waker mork weans Hhob line on Hae shore eshablished by Hhe
fluekvakions of waker and indicaked by physical chavackeriskies sueh ag o cletw, nakural line impressed on Hae bank, shelving,
changes in Fhe chavacker of soil, deskruekion of Ferveshrial vegebakion, Fie presence of libker and debris, or obher approprinke
means Hhak consider Hae charackeriskics of Fhe survounding aveas.

(8) Perenniol, The Ferm perennial means surface woker flowing continvavsly year—vound,

(D Prior converked evoplond, The Ferm prior converked cropland means any area Haad, prior o December 23, l‘135, wig driined
or obherwise manipulated for Fhe purpose, or having Hae efbect of making prodvekion of an agricvibuval produek possible. EPA and
Fae Corps will vecognize c\esiﬁml—iovxg of prior converked cropland mude by Fae Secrelary of A%ricvn—vre. An aret ig no hmgu
congidered priov converked cropland for purposes of Fhe Cleoan Waker Ack when Hae tven is abondoned and Was reverked Fo
weklands, as defined in pavagraph (1) of Fais seckion. Abandonment occurs when prior converbed cropland is nok vsed for, or in
svppork o¥, oujricvll—vml purposes ok leask once in Fae immediakely ?re,ce,dms five years. For Fhe purposes of Fae Clean Waker Ack,
Fae EPA Adminigkrakor shall have Fre final avkhorily Fo delermine whekher priovconverted croplond Was been abandoned.

(10) Snowpack. The Ferm snowpack means layers of snow Haok tecumvlake over exbended periods of Fime in cerkain qeographic
vegions or ok Wigh elevakion e, in norkhern climes or movnkainous regions),

(D) Tidal wakers and wakers svbjeck Fo Hne ebb and How of Fhe Fide. The Fevms Hdalwakers and wakers svbjeck Fo Hae ebb
and flow of Fhe Fide mean Haose wakers Fank rise and fall in o predickable and meagurable viyFam ov eycle dve Fo Fhe
gravikakional pulls of Fhe moon and sun. Tidal wakers and wakers svbjeck Fo Hhe ebb and flow of Fhe Fide end where Fhe rise
and fall of Fhe waker surface com no longer be prackically measured in o predickable visyFam due Fo moasking by Wydrologic, wind,
or ofher effecks.

A Tribukary. The Ferm Fribvlary means o river, shreom, or similar nakurally occurring surfoce waker channel Faak
conbribules surface waker fow Fo o me}rup\(\ (1) woker in & Fypical year eibher diveckly or ']—\(\ra\)%\(\ one O Wove Fum%ro\r\/\
()2 Farovgh () wakers. A Fribubary musk be pevennial ov inkermibkent in o bypical year. The alkevakion ov velocakion of o
Fribukary does nok wodify iks jurisdickional skakus as long as it continves Fo sakisky Hae Hlow conditions of Fhis definition. A
Fribukary does nok lose iks jurisdickional skabug it it conbribubes surface waker flow Fo a downskreom jurigdickional waker in o
l—\/picul yeor %hrom}\/\ a chonnelized non—jvrigdickional surktce woker ¥w4—w¢, Hmrov%\n o svblerrinean viver, l—\(\rovﬁ\n o culvui—,
dam, Funnel, or similar avkificial fearure, ov Farough o debris pile, bovlder field, or similar nakvral feakure. The Ferm Fribubary
inclvdes o diFeh Faak either relocakes a Fribubary, is conghrueked in & Fribvkary, or ig conghrucked in an adjncent wekland ag
long as Fhe dibch sakisties Hae flow condikions of Fhig definition,

(13[; Typical year, The Ferm Fypical yeor means when precipibakion and obher climakic varviables are wikhin Fae normal periodic
vange leq, seasonally, annvally) for Fne geoqraphic aren of Fhe applicable aquakic resource boased on a volling Faivky—year

period,

(14) Upland. The Ferm vpland means any land aren Faak vnder normal civcumshances does nob sakisty all Faree wekland fackors
lie, Wydrology, Wydrophykic veqerakion, Wydric soils) idenkitied in poragraph ()W) of Fhis seckion, and does nok lie below Fhe
ovdintry Wigh waker mark ov Hae high Fide line of o jurisdickional water.

U5 Wogke Freabment syskem. The Ferm wagke Freakment syskem includes all camponents; including lagoons and +reabment
ponds {sueh ag s&H—hmj or coohm} Fonc@, designed Fo either convey or rekain, concenkrake, sertle, reduee, or vemove pollubants,
either ackively or pagsively, from woskewnter prior +o discharge lov eliminaking any svel c\igc\{\mr%e),

(18} Welands. The Ferm weklands means areas Haak ore inundaked or soburaded by surface or qrovnd wak-er ak o frequency and
durakion sufficient Fo suppork) and FHhok vnder novmal civeumst-ances do suppork, o prevalence of vegerakion Hypically adaphed for
life in saburaked soil conditions. Weklands generally include swamps, marghes, bogs, and similar aveas.
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